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1) 35 USC. 314 Institution of inter partes review.
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I T FiF7zs Thryv #11d 2013 4£12 2454
IPR % HiF5 L7z USPTO &, FEFRIHERIET
BUY U S 47z 2001 FFEEOFRF1E 315 5 (b)
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(a) THRESHOLD.—The Director may not authorize an inter partes review to be instituted unless the Director determines

that the information presented in the petition filed under section 311 and any response filed under section 313 shows

that there is a reasonable likelihood that the petitioner would prevail with respect to at least 1 of the claims challenged

in the petition.

(b) TIMING.—The Director shall determine whether to institute an inter partes review under this chapter pursuant to

a petition filed under section 311 within 3 months after—

(1) receiving a preliminary response to the petition under section 313; or

(2) if no such preliminary response is filed, the last date on which such response may be filed.

(c) NOTICE—The Director shall notify the petitioner and patent owner, in writing, of the Director's determination under

subsection (a), and shall make such notice available to the public as soon as is practicable. Such notice shall include the

date on which the review shall commence.

(d) NO APPEAL—The determination by the Director whether to institute an inter partes review under this section shall be

final and nonappealable.

2)  35USC. § 315(b) - US. Code - Unannotated Title 35. Patents § 315. Relation to other proceedings or actions
(b) Patent owner's action. --An inter partes review may not be instituted if the petition requesting the proceeding is filed

more than 1 year after the date on which the petitioner, real party in interest, or privy of the petitioner is served with

a complaint alleging infringement of the patent. The time limitation set forth in the preceding sentence shall not apply

to a request for joinder under subsection (c).
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4. Athena Diagnostics Inc. et al. v. Mayo

Collaborative Services LLC F - ( LLF [Athena

3)  Slip. Op. pages 5-6, footnote 3.
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TOEY TH 5o KGHFRFIE MG (FEAEF, H:) )
% MuSK HCHAED A L) By 555
25, MFUFHFFHEIL, T FLa) Yk
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Z 9 Ik L 720 Freytag kT, m#id, [HE
JO5r] RS 5 L f&%#ﬁ?/‘]‘w’ b
AV NEEOEEEIEAR, [Fi%k s BEN LA
T2 JFC B TUL EF THERD T SN ho
o LTh, EERET I Om '5%332#”3“% &S
HEE L TROLNDL L, IEHITBRT W,
BEVER AN OVE R BT 1 iﬂ% ZEBRIC, AT
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%ﬁaiﬁﬁ%ot#kaﬁ D ¥R
EATBI ). KAFHERG EDLIPD LI I
"other ofﬁcers of the United States' & "inferior
officers" & DI TXRNDH 5o WEDOTEFH
X, WML D728, officers of the United States
% "principal officers” & "inferior officers” & 1245
ML Tw5, "principal officers” (& %W id Ak
BH) DML AREHISHED R IUT R 52\,

(2020 £ FSAEOBIA] 1 KEIC B 2HIBF O E — 207

S




——

Jebb, K a4 L. FREOKRR LS T
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EECHINE, T FRRE I
FED, KIS S N EBEOAKRE %fi“({f
SNTZHhEBE,, FLTTRA Y b AV MG
Peo TRy S N7z B E O %Tf@wfw
] THET A& L TWwh, LT, Edmond v.
United States Y3230 %, ZOOERAEIE
BRBEIIRDEEZLNT D, ZOERE L
ELIENMER SN LED S EEOH I Z H
HLEITHREET L0, 205 LEFSLEEH
W L ENZZT ORTE BT 2R Foh, £
LTy 22005 FEPSE LT SR 2 A
TH0ThHb,

—OBN, EE TS LE, 34bb,
USPTO BED. HHEHE, $4bb, APJs D
e Rl LEITHEREZ B 575 CAFC /84
iz, BED. APJs 28T 9 IPR ORAEHIE

ECHBE LEIMHERE R ERE Lz, £
7o IPR FMROPREETH 2 &, EELRPED
TR TSN L L TR EZABRDHEREFT 5
Z &, EERPEERIWES BB ERET /%
PIVIZSINT 5 2 L EOHREZ R - T, REDT
SR E UMERE AT 5 &) REE O Tk
3. EEHIFITV ) & 2 ADRE LETHERIC
JEY e\ TR L72e CAFC /78R Vi,

5)  [The President]

ATV B LEITHERE, 0&20E20D
PRSI L ETHERA RO Z L Th D LIFM L
72 TH b

EBEOBR, FEIC X B EEEMMERIZOWT,
CAFC 734 )i, E E 7% APJs 2°39E 9 N S Bl
% P ©, MPEP (Manual of Patent Examining
Procedure) O & 9 735K O 0@ FH K OV
IZBE3 2RI A AT AR AR Z L %
ZITT, TOERIZOWTIE, APJs S FHEE
ERBESNA AN & Lz,

EZOBERN, EEIZL B REHERIZOWT,
CAFC 78 4 )V i, DC K [m] 422 3 # H B o 56 6l
Intercollegiate Broad. Sys., Inc. v. Copyright
Royalty Bd. i (LLF fIntercollegiate k)
2. BMEE BTS2 720 FEMEO I L T
AXYY) T4 R PRET AMER%ZE T 5 Copyright
Royalty Judges (LLF [CRJs)) 2B L., FET
H5HEVEMEIT OEE (Librarian) 1. HHbH 5

BIZOACR] # BT HIENTE, HHE
RIGMEREZ -V T ER L LT,
CR] DIEfANERE & E/z0 RIEIZB VT, APJ
DOFRL D FAOFEH LORPEDVH L7720, BE
SR ERMER 2 A S 72V, 72, Intercollegiate
HUETH, FEETEEIHGIES 2@ U/
EEHMERIIE L0, CR] O&H* &
ELEIHERE o722 5L, 512,
AN ik E O EE R T3 EEIC
E@T%%ﬁ’(&)% ELFIHL, ZoFMFIES

BT AP] O bEETH L LHIR L,

LA L7225, &TO APJs O/34)VIZ X A1k
WETPEDS, EERE D, marERL Sh:
T e IET % T, #ERENF O T
HFE DITHEDIRE , IEBELLIE, x.@)f—ik
A, EEHTL, TE D22 GEBER TS

-+ shall nominate, and by and with the advice and consent of the Senate, shall appoint ambassadors, other

public ministers and consuls, judges of the Supreme Court, and all other officers of the United States, whose appointments

are not herein otherwise provided for, and which shall be established by law: but the Congress may by law vest the appointment of

such inferior officers, as they think proper, in the President alone, in the courts of law, or in the heads of departments. U.S.

Const. art. II, §2, cl. 2.

6)  There shall be in the Office a Patent Trial and Appeal Board. The Director, the Deputy Director, the Commissioner for Patents,

the Commissioner for Trademarks, and the administrative patent judges shall constitute the Patent Trial and Appeal Board.

The administrative patent judges shall be persons of competent legal knowledge and scientific ability who are appointed by

the Secretary, in consultation with the Director. Any reference in any Federal law, Executive order, rule, regulation, or

delegation of authority, or any document of or pertaining to the Board of Patent Appeals and Interferences is deemed to refer to

the Patent Trial and Appeal Board. 35 USC. § 6(a).
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ROOZHEDD AR D & 356307 L%
L. 2O, AP] ®» USPTO £EIC X %8
FIITEH L 2 WEEF L7z, Tabb Hikik,
MEE I e o7z D &7 ) USPTO £F 1
EHcHEE 7 < AL] (Administrative Law Judge)
RMETE DL Lz, ZOEEIREMREIZLY .

72, USPTO REZS, BAIKIESFEOREEHER %
%ﬁ LT sl did, FRO IPR it ok

B L T, MkkDER F'EJ%E AR T 5
z & ELTDTH b,

Arthrex O EH5E PTAB #ix ﬂ‘kiﬁ(ﬁlm 2B
LT, 7S lid, EETH Y, Hicls®esn
A AL] O3 VIRESFE 272 5 AL] THIFUL
bk Uiz, —h. HFHICELTIE, 3T
WS ARLERIC D W THITT 5 2 & 3T

EUMEL L. /o0 B i GESk e EA 2 &

LEFIT S NBHEBHIR L7z,

STREERFOH T OHPIE A TN ),
LA—THEH, F~v—) —H{FEH, LAFHHE T
VHIFRO 4 HFHIL, SRV OHREZREL, S
BOTHRA Y P AL MREPIEL CGEHS T
B EfRi L7z COEKEROLNT, FRIZEH
Lo TWABDIE, EFHRDEEDETO IPR
TEETHPEI B 2 2 Oh, Fe R
T RE R ARIE TH OFAEZ D AGEEB DR REA S D
MEVI JEIZDOWTD, 7 A 7 HRO SOt RA
DODRGFTH Do Blz X, +~—1) —HFHZ
Harper v. Virginia Dep't of Taxation ¥| (9%&0
Reynoldsville Casket Co. v. Hyde ¥t & v >
T2 E RSBt > T ALJs DEAHEETH
B E V) IINIEED T, PEDER) % FR 2 5 F]
w038 B DL, RICEEFRTTRELRARE R ORI D
HRTHY), T TIHEZEL T I2FEELETZ

LIETERWERRTWS,

T A 7RO E R, EEE V) @S
AR BT RETIEL L, EEDH H\VILUSPTO
EEICERF N0 T 2 E L, THEEFo
T FER WS NEZE WS, 72,0 APs S
FREHEEF R B0 L) D BER7Z L BT

7)  Title 5 USC. §7513()

bo a—XHHEL YT 7 HFED R E R,

APJs I THEETH ), EEOMEIIZ wkw

I DTHbH, USPTO KB OWEEBHERRIZ 153

PITSN 0B L. RELESTHERDS 5712

ENTVRDEV)DONZOFELRMEATH S,
ARAE 6 H OREBUFIE AR % fem#lc BFRL 72,
LFIRERICIE, FEERBRE GO, BEAR

N USPTO @ _FAREIFFi#E LD 2 EA T W 5,
FRROBEHIZ, KON TH D,

:*dlﬁ

A OHIE L 72 ATA (America Invents
Act) 12ES <, PTAB KL OVIPR 129 4.
H512 200 %12 KUY APJs DR AEE TH
5 T DU A EITBUI K & 7252
BERITT,

- APJs S EMEETH 5 &) BB Wi
FHENIES L TRR-> T b, B8k b,
USPTO £E % APJs DfEaEDERL & L
TREMELA L, S5, e oBARF
FEXI2& D APJs ﬂLTWL GREEELT
WENPLTHA,

- Arthrex 12 X 553%I‘3§75§W$<§ nTwi
o lz b OHPE, wEEREE 2 ARSI
KIFFL T %ﬁz#UPﬁ@%k;%’:Té (M/NbNE
W, v, IEL {AEBNHEZ I, Arthrex
dEETREY PTAB TELH S b o720
THY, MELLZZEIZRDIEND D, F
D%, CAFCH MO TEE L L7
100 4% W 2 % IPR & #&EH P b F R
THENZbDTH 5,

’#5-0

=N

BRFOFLFRFEEPS DDA D LI
Arthrex HPiZ. Z ORI #HiPH % K72 HE57 7] 68
LHEMEIE-> T L b0, Z1Th, BEIZ 100
PELL o> TPR fe el e’ CaEsg & v ) B C
WA E ) BEEELRL SN TWD, ZOBIE
B BORE S 0D b, WEED T OHROYETR
2T AMREEIE AR D B S Bbild,
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(4) 45EFE 285 &9 ICE DK RELEBANGREEE
D & [ 1< B 9 % ¥ 6 : Dragon Intellectual
Property LLC ¥/Ji®

KEFEE, FHIE LT, B BhE
BIHFEFRE LTV 5, BRI BT,
s 12 L BT o L E A OBHET % 72
D5 EH, 285 FITHESN TV D,

CAFC 7% % )V Z. Dragon Intellectual Property
LLC v. Sirius XM Radio, Inc. F1F 0¥ P12 B
W, HERF 285 52T\ [THFRE ('prevailing
party’) ] &ld. T L b RAMICRZE TEENY
WHETRHIIR AR 15728, B A\ IE. TORE, Ff
b OB EHEOREIRTHOIT TR
<L WATT B IPRFHEX LD B % ERML
L7, B MREFRRFGE T S ISR T
SHLHERER-EEZLEL LR L, R
Tld. Dragon 7 52 EHFR % 515 72 DISH 1A%
JGFRT 5 & & DI, IPR I X AR D&%
Ko7z by HIE L) REFERO P 270 5T
Wiz, 20, FHTIR, v—os~xr e T ) T
DFER, WHHRD 7 L — LMERDFRD S, B
HOFREOM KRS FTVE I N, £70.
DISH 6850 IPR aE® S, FFFrs ) & 8
S &Mz, DISH Ao 1%, 285 IO X,
FELBEHAORERER LI TLE A, #EIE,
NI, TOHME, PR IZ X A HEFER) O
FER M TOFH S MIH ("moot”) & 7 o 721K,
B BT L Dk LoRE 2B TB 5T, BEE
BB EDHRP L Th b PEFRET.
CAFC &, el S LT, Mo iuds+ X\
DISH 1tk 1d IPR THREEFERD 2 B HHL) . F2H
FEENETR LB IR 597, 285 S ETRE
(24722 LR L7ze 2 LT, 285 %9 7%
bhH, FRHEETEAOBIEIRSIC L L HEE D
LINED I Thbb, FEDS [BYMYEM] <
HDLDPEPOHWME TS L) FFEICE LR L.
ZDERD DT, CAFC 784 )V id, IPR Tt
XIBUT B LB G L 285 405, BaEkE
BIHSELRIR 2R nEa A P LTW
B HIE. SRORERM % LS5 BB ) 79 72,

(5) #FHBEOOFTAIVARPEILKICK BEVENDE
488

2020 AT FIZL D RbN 1EEHELESH
Kb ASNL, 7275, KRERPEL, Friloo)
TANVAEGIERICRBEDN LSS S BHUCZ
OWMEXRZLT0D &, BREBEOBN, ST
HLETFONS, mEkid, ZOEE EHD T,
g% ) £— b TITo 720 CAFC b #HE D
T LE L. —HBOFL, MEEFRZ Z0E L
THREHLTWA, /2. ZOMoIEFEE*
S LHEHFICBIL TiE, ) E— F TORIEET-
T&720 3H~4 HE, KRETORIHLRHE X
72e A, FOBBEBZIZIE, Froic)E'E—
BETHD R, BELED, HDH0IEEREORK
Ha R Ll 28 emomE L ik, ¢
IR BN ONH B, 22—ty b
7 =7 QRPN LD 2 L [EERERIE, IT IS
FIan | HEEIMEFTEREILL LM AT
o lze LHWIENY ThH 5o

HWHEHF L NI BNThH, % OFHIRE
BOERER D -7z HEFHERL N T A YL
E—MIEbol, TRY YV a VIEAEM B L
M) E— N TIThNTW5b, HHE, it #&
HFTA Y v 7. BN 2 EHBEH, FlkE
Bk, av¥a—&, Hihy T kL
7. XD ENTZ A Y N — 2 BB ALY &
B2 aCHERD RS BN TW 5, D
MEBEEIIZ ) E— P TOFHFHREIZBMLTE 7
W T B ] ~oRISIE. KREA - KET
DOEBHIIIEF I BB TH o720 S5d . ARtE
& AEHSOER LT & R A I —
EHTLBTHA )0 KEDY AT AL, WOb
HERDOFENZHSNTEY), BEHiE b L AN
LNEWDTIERL D ZEDLWIEE 572,
(LB, T1 Berd:] o#E, FELZ AHEY
L720)

2 Hikek

2019 4EF 2120 5 2020 4E BRI, BREET
NEFVMEEOUIE I e o 7225, LU O s
LEBERRESFHRD T SNz, F2C0 AT
W E T OEERREHAGZMHN L2 LT, IE

8)  The court in exceptional cases may award reasonable attorney fees to the prevailing party. 35 USC. § 285
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H4RE THEEEHEICOWT S W o1
LHZ kLTS,

(1) BREEFLR
Allen v. Cooper (U.S. 2020)

Ziud, VbW A MEIFO [sovereign immunity |
HEEEEEIRMNEH D 55 89 hosgrbit
TRHRETH D, BEOMEILDTOMEY) TH 5,

1996 2 VX — T &4 TH 5 Intersal Inc.
& S —=AH T4 FHT [ 70 EROFEE]
G e ) AR OBEAR A FE A L. SRR O
FEWFTEE L o T/ —A2ha 54 FMHED
MW CHEBAMOT & LSBT 238 2 #ik L 7.
Intersal Inc. (3 Z D5 & LIFOBERED F¥ 2 2 &~
MU A RE TN, Allen K& BV, Allen IC
X 10FELLEICE Y, 20 E 7 L UG E
WL, HOEREEEREL LT, 202 ToOER
DFEVHER B L Tz, L I2AH, /—AA 1
FTATHBENLDEEEFELEF T4 v TRl
T L7272, Allen [IKAS, /—A 074+
HHFHTH B Cooper KA T FEERETRL
ZIRELZOVZOFMTHL, /—AHuaT4
F M F L. PLIE & L T, [state sovereign
immunity ] (MTERFOFHEGER) 2 FRL72&
Z A, Allen X 1&. Copyright Remedy Clarification
Act of 1990 (CRCA) 12 &1, F/EEREH:
WZBWTIEFEREOIT 2 BT A2 LI TE
7\ & FE L 720 [state sovereign immunity
L, EFEHETIE. FELY LW AR WINBUEF %
MFEHETHRREETTLI LI TE e n
)NV — IV Th ) . AREEEIZE ORI
HT5Ho ZHUIH LT, CRCA &, [THEUFIZ,
EREEIETSE 11 30300 EHEGR T OFLE
12 E D&, GHEHEFNC B B EEERETRR
ICBWTRE SN AV ] EHEIN T,

WA HFRIZ, CRCA &\ S6SLORIMDH 5
Z &N Allen ROFRZ 2D 4 4 KalE
FAETRERHATIL, CHEBELLI NS,
Allen IS @ ic L& L Cwize 2k

LT, it [EFHESIE. CRCAIZE DM
DFMEREZFRILT HMEREZA L T &
WL <L FIEEREFERT b EMREOHITH
BN T A C & R WHREIC L7 ze ZORUTRIZR
DEBYTH %,

F9, EIEEEIL. EIEECHIATAY, FREROLR
BIZFAEL L TR WSS & 225 T B EH
RETTEAEAEL LT, fEaiL . (18RS
A BHNZ BT 2 MORFZBEILT 2RI HED
—BNLREXDLETA LWL L, RN2E
FEOZSCHHIT RS L CONBIF O R i %
BESTHZERZHHLTVWLIE, L) 200
S BT 5 L DWETH D E LTELH]
RL72e 2F D (DEFGESICL D MEFOE
Mo % L3 B O ENRH > T, I
(NZFEEOME Y | FELE, EAIUNBIFORE %
RS % & &R ARG 2 T
AU, SROLEERRILIC. NBIFOFERE %
BETHI LI TERVWEL72DOTH 5D, Allen
KiZ, Qe U<, FFEREEERE 142
Lo T, BEEICEFEREL T RG22 5
TV I EaFIRL, KITIEIES 14 506855
2L oTL BRI [Ta—7 0k A ] FHEZH
T3 MR E 2 5N TWBZ 2 FiEL7. L
M LUHS | B RS, ko) HIRE LT,
D5 FRE R, F9. ARERLEE 1 &1L
WhWD [HINMESE] LEbNHbDTHL
P C O FELIEILZ. AN EENEOF—1 7
Ritim 5.2 570D DTH > T, MNBHFOFHE

FORRZFR 572005 LTHHT S
CEETERWEHNI Lz, F72, BIEH 14 5
O 1 FIE, AL MEIEFROREZ <. &,
HHROHEZEDNLL Z 3] EEDT
BY. HBHEL 20bANROEMNZ RET 272
Oz, YR EET L2 I2E->Tl MoE
Vet T & PR 9 D HEIR 2 SRR 2 - 2 AR &
BVIELLDTHLE LIS, 20 #7427
Sl BIE 14 038k L T s [EIE 2 T X
DOIREEZR SRR H A BEDNL | 2L %25

9)  BESCE [N OB B X O 7213 OB 0 288 B 7213 E T2 O AMHIRICBWCITEI§ 2813, 45 106 2w L
55122 G \ZBUET B F MR OPHMBIHERI DR E, #5602 &ICER L CiTb/zaE—F72i3 L a— FOA, 2ok
MROESUZBI LTy B ECAIIT 2 35 W CBUMFE 72 3 JRBUMIERE 2 & a2 R L 72FRRIC 2 & aRESEREBLES 11
ST OMOTHEFRITOBEIICE S CRTIFEL Z T 2] EHESN TV D CREEEEHEDAS 511 54 () 1H)o

[2020 4= FESVEOEA] T KEICHT B P OFHE — 211

S




——

7280, F720E 00 D FREICKG - 72 R B s
BHZLI2OONETRITIUE R b nwE L, 8
E5 14 0% 5ED [INEFOREHEZRE
T5I LR THEELORIETEY 2 5
729121F, CRCA 232D & 9 ZEfETHR TR
BhwvE L, F0 LTI e IL,
Daniels v. Williams, 474 U.S. 327, 328 (1986) &
VO REBHIFI R I L, B 58RI L A RE
X, BIEE 1445, BHFED [ ] 2 LT
Mg, (2 | L) oICIEERE 21T
WREEERLETORETRITNEI L LW E L,
ZOBEWRTYH, CRCA 1T % &0 - FE1EHER
EERNRETDLHEDTHLN0, BIEFE 14 508
b AT AR RIS S 720 AL 2 USR58
FETLHZODOLDEITFBOLNHEVE LT, [
U B nE LD TH D,

(2) THEEHLR
(i) AL (FEHE) - FERE
Erickson Production Inc. v. Kast (9" Cir. 2019)

CHUREE (F1) 7 4 V=TI H GER
FHPT) 2BV TR B 2% Kast IRICFRD 72
VMR EORNE - FEEME, HEEEDH
WixBEL72bDThb,

Wete o Kast Fldw = 794 N 791 v &tk %
JEV, 7= T A FORFEEMKEL Tz, &2
BN, MY T A MY A UL Jim
Erickson XS EEME X B $ 5 3 OG- H % T
Tz 7% Mfio/zb 2 A, IR IKD
S B i Kast AR EO AR
FHHEAEEERETHRZ b7 5 Kast IR,
MHEHNTA L ASN T RWT EI3HS 7
otz biEE L. BHIVGHLD . 4% 754

b FFESAAH S Kast I L CEIEEE 2
PR T EEOAR M) L) T LR
TWeb ) ZEERL TV,

RV EMEZ RO S L 720120F, FAEH( 8
LR ETAETEETHHERY A L. Hozhs
THETH o 70 Z & Q)EFEREAT A D[
HHAIEE ] (financial interest) Z2H 352 &0 2
D& FERVIEL 2T IUL R S 0w I v
THA NTFHAL VST 2 T A T D
FIEZKIEL TW2b oD, ZOHWEDEE %3
HI b ote 722 . Rk
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Erickson FGIZ3HA ) N & FEM O R % L
2o ZEIFTELRIUCH 572, 59 KAl
FREERABFAATL, D L. T4 v AR
WE BN/ Z EDOART, i (FHE) BT
VT LD, PG UBEMLERD L7212 [RE
T2 06 BEHEO [ %A %] (financial
interest) #H T A2 & ] HERLIZZ & & EK
“LTLE) MMl b, 74 2% LT
BEVEDHRE RS> TVRBTRTDTr —AIZH
WC, EERESRIX. 71t ZAROLH VR R
NTWLRHLTHb] L, HIZT/ VA
RO R RNz P2 TIERAETZ D
CEIFTELRWVEHIR L2,
FoMERENRD SN L 72D121E, FHEIH)
WS DMBEAT 4 % EBSZH > Tz, (2R
FHOMERREDS, BEPEBETHIS o722
&L UIHEEDP RN R TRASD 2 LT
MERIEE LD OTH D L % FRVFEL 2T
B 6%, LML, JFEIZBWT, [
B, [#52%, RE0FBEMERET AT 2
LERETHMIMEREIBOONS,] Lo
TR ELGZ 5N 2 e, 59 KInlHEER
FRHPNE, 205 fRRICHEDEFUETELDIL
B BRI L DEFERETH - T, b
ECHMERELARETHILITTERVELT,
HMEREDRELWEL7-DTH b,

(i) TRIEME) o¥IWiE Judicial Notice 1B
P E D
Hall v. Swift (9" Cir. 2019)

"Playas Gon'Play" O %l O F /& Tdh % 545
. TA T =AY 17 bD "Shack it Off" 2YFEHE
® "Playas Gon'Play" ®DF /MR R EL 72 LT
TR IZHFLETH 5o "Shack it Off' DEEMOHIIIZ,
[ Cause the players gonna play, play, play, play /
And hater gonna hate, hate, hate, hate" & v» 9 7
V=AW 5N, TDTL—AN, FEO%EHO
[Playas, they gonna play/ And haters, they
gonna hate.] &\ )G OFELRET L LW
9 TR STz,

J55EE. [judicial notice] ZFJH L. H\7 L —
RNTEVEMEDO B ZE L 7o\ & ) — i & A8k
Lo, FEEDe L -850, S o—amosl
AR 2 BRBREDO T REWEEEZH L Cwnend

S




——

HWF L7z SKREFEEMEICBWC, FEHEE LT
REINLEMGTH D [AMEH] (originality)
DOREIHMENLDTIVE ENTWED, FEHED
L Z ORD N DIMNEEED [BWENHE] b
IRENTWHRWEHRTENT2ONEDIHTH >
720

& 2 AT, [judicial notice| &1, 4 EDFHE
A B FEEE LWL ) DRWIEEHL 2 TH
LAV OND SO T, FHE O RFFRaRE
L FHDS [HHITIC B 2 HE] LRBET S
ZEITGEVL D EIRT LODDNY R T NV TH
59 o KEHIFRFEFRERE 201 5= (b) HIZ. [H#
BT OFEEN T SN TV L HFE )
[ ZDOIEMEES IR g E AN L RO 7
TEHRIENZ & = CHHFT A IEREHL DB I ¢ &
LHEE] oA, o [judicial notice] % )
LT, HEOFHZFRET L LA TELD,
BB, FRRRFFNEOBEICHS LT
[FREMEOMM ] 12554 20089 M, EFRE
THET S NS,

5 9 MNLEFR PR AT, [HV S R 3k
HPgens, RE [FROIEL 07% ST ng
AT OAME % AHIT S 5 2 & 3 fafRTd 5,
BIZAE, IEFICHEH R BWEWIL, BRICARDBZD
BWEDSEEA D L LTV LWEZEICEA O F
TAAICBEEINLENW) D H D, LT,
BT & D BHEOBREORNKRRIZTE— VT S
£ HAEMOFEES . FHPFTIC Lo THES
TLEHZELIZD%R DAk v.] (Bleistein v.
Donaldson Lithographing Co., 188 U.S. 239,
25152 (1903)) &KL Tz e %#5HL. &
DIHFEHIBIATR L 722 EIZBHETOHUTIEE S
&L, TEWEE] OB, FRIR2 SIS 22T
E5L5HboTd g, [udicial notice ]
AFHTEABEICHELRFETL 2V E LT,
ZLELx@ L7,

(i) [Mzad) OFEYE
Vallejo v, Narcos Produtions LLC (S.D.Fla
2019)

AL, Netflix TS NZz7LEY ) =X
@ [Narcos| D220y — U9, FEIEIE
#4735 15E (Loving Pablos, Hating Escobar)
RREFTLELTCRAONIHETH L, M¥E

FCl21&. BT Vallejo & Pablo Escpbar & O[]
O EGHEHRE IO ETICBIT2EY A
VTV ORET-HHES LTV 7225, [Narcos] @ 2
DDY =D, EDLROFEFEEZREL DD
LERS N,

R ES FIRT 51213, FEMN DR ER
TECE L CRAIREERZ R L Tnb T &, (2)
LD D B TRWEME] 28T 5855120
T[a¥—] DR ENZT EDEDPLETH Y,
[T —] P ENTnE ) i, BEEED &
BB B ORTIEIZ BWT, REE TR SN
T EBTH S ] 2, [HEEEEDC T
7R A S, BOZOEUEAIES 2] Hh
IZBDOHND . KT, BB OEEE
DBEETHLZ EBEIZOWTIEEFHNTES
I, OMEEEYO [AEE] L2 [aE—] o
HHEDSEEE o720 2 LT FEEIL T2
HAPHICEEEAME LD TH L) 2%
ML TRE TR, WSRO b= va sk
TN RAEMOEEOHZR A MEE TRETH D &
FiRL7 2F 0 FHEPWESN/AGLTH -
TH. TOFEHN S ENLHRDFHM L T
R, BIEEREEAMNRT 2 LT _&728F
BLDTH D, ZIUIK U CEHFTIE, H1EHE
FEOFI, FEEHEDOROEWEELZH S 5
&, WEEROTOREFRIEN TV DHE
G [FEEWEPME] 243 RETHhb L L7
DTHbo

FHFTE, EREOHWEICES &, W ERD
M & 70 o 72 JES R OB 55 & W5 o 2
DDV — RGN L7 2AH, UTwnewn
oD% nEBELL. ZL T, HUTw2old,
OHBELZ L T8HEERICI L L Ty —
i, QEHBEDY - ORTHLE L, (ZLh
OORVP@QDOFITTNG, FELZOFE T
B L7-OIGBES, Bz 138 % w7 ol;
MaxAVWAZEAEKE [7TAT7T7] IZHERWD
THAENL, WHLEOFEXZDOLEZDE, R
HHHOIERCEWE & QIR L 1wz o
PEELTH, ENnHE [FHE] omxr s, [&
INRORWENE] T H5BOSNBNEDTH L,
BIZ[7AT7TT7 2T ERnbOTH- T [FH]
OO SNV EHWI L2, /2. @D
SHEED Y — NIV TE, WEEMO S A4~V
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(%) 7ML T3 ([That Palace in Flames |
& [The Palace in Flames]) %% 37 CFR § 2021 -
Material not subject to copyright @ (a) A E T 5
LB, KA 74 vy A= oL mfHn
FHUZE— AW TR b Wb DTH B2
By PS4 PR, FEEFEEYIEHR S Tn
% [Ivan] &) REDPEEZEED TLHWS
N7z & OEVEMERER R L 2\ &L 72,

FEMEORGE I TRIENE] LB TH D Z L,
ML 10255 (@ EATRT EZATHY ., 72
B 5% (B2 XREREE) 12 TAWEE] 2
BOONHZWZ ELHHTH-> T, THEAKEH
LW DOTIE RV [FHFE L W) FIHZZ 05,
FEMEDR 1025 b)) THIZ, W2 BE12 D,
ZAEEDIER L 72 BB 7 5 B3 5 e
2 & B, FE. FIE, 7o, AL
e, A, JEBLE 721338 R (2 s 0353w
IZBWCRiR &, S, fiEsh. 720
Ik S N B TEAR O % b 2 v ) 13 R 7%
Vo) EHIE L. SIS X AT S ORIWEEZ: < HF
T HHFEIHFEEPHIRES NS,

LALAAS, FEEIITICLE [fmie] 1 [F
Bl snem<hh., 20 [FH] b, FHFEL
HOVOFFEZDBDOTIIRL ., ZOREHBEIC
B BB bNA L IZE T H LD TH >
T, BRRHEEZEZ 5 [fEit) ThHIuTyn
5 EVEPVENTRE I NS DIFTlE RV AT
b, BHFTImEED O [FHA. 710 —) 27
ROy — | 2B S A SRR ORLEED TR
ENLELTVWEDTH- T, FEEZICIHEHS
NI 72230 I L T U, a7z e
ZHEIEDL LD TH-TH, FFEREICR
N1 2 EIIFFEEEET b,

(iv) FIFHFFREDE MRS L 725D
In SA Music LLC v. Amazon.com Inc.,, 2:20-cv-
00105 (W.D.Wash. 2020)

KEEEMEE S 106 =31, [FE1FED H 5%
e O -zl a— Kz, W5EZ 0o
MEDORE VTR 512 & o TABIZHEAT 5 | HHE
W% BRHER 1A S L T Wb, 22 TOokETIE,
& 5HEVEY o BV HEE | IERT TR S € 5
174 (unauthorized making available of works)
VMR EE & 70 B DWW T, B AR
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FHFTOM TEWSF WD L, FlZ2 1L, 59 Kb
HIEHEREFCHT L, Perfect 10 F4- T, %I
x5 5 BN % FEAT T A DSLEE L IR L7201k
LTy 8 4 REEFRPER AT &, [9HA ] @
WL D o EHE 2 L OTE L, FEYE IS
LTy WOTHARICHEAMTE S L) RIREZE
TUX, ZF1T THEAA ] IERRO N T I W e L
T\ 7z (B 21X, Hotaling v. Church of Jesus
Christ of Latter-Day Saints, 118 F.3d 199 (4"
Cir. 1997)) FDE OIS L TAIUZ, #l
ZATHAROF MR, SRAEMEO T [
EUIBELME] SN TEB Y. [EEWHE(L]
DRI BN 72T TEIFEREZ T 5 2 &
127 B 705, RO SGSCAMFTE L 7o WOREREEMED:
DT, BEOFEEY T [#ETRL] OIRREIC
BEW2729 T TARICEAT S]] &) fRED
ENZLOPDHEE R LD TH 5,
ZOMREIZOWT, Sk, 5 9 Kp RS
FHFTEIX DT > b 2 NI XGE S 5 B T
(. DERTOEE 9 RIEE R BT D H 1 2fE
W BFERR [EA ] S TH D I L 72
I YRR O O S EM R OB AME
SN TV L EIMEEHSHTH 5, Hidid,
FNE OEMAELRIRTFIZ L o THb L - E5
DV O EHERCHER L, MEERE, 7T~
YeFrIA4 Y- 3a=Yy s - ANTCHET
7202, TRV EZKL, A FATHGET
ELIRPICENT VLW FHETH D, AMET
X, TV - F T4y 22—y - AD
T CHEEES N T W2 & HIRDS, KREEZEEESE
106 5&(3)0> [ AFRFEAME | DIRE & 72 B D23 filiE
LoD TH B, 7~V it [making
available for sale| Z1LHMKIE, KREFIEHELSE
106 S&3)2. FEEHEF OMEF & L THES L TW»
BODTHDINE, TV U WEREEE 2D
ZliFwve LT, HTOHT (motion to
dismiss) % LTW=DlZxt L, BERNL, [F1E
Wx., 4y —Fv MIEETRRz I Ya—%
LW — = 2B T, AFRICHAREICT S 2
EEMR. SRIEAEREICENS TS LFIRLT
Wiz JEEENG, IR A 2016 4 2 A 12
% 3¢ L 72 [The Making Available Right in the
United States| O T, [77 4NV - =7 ¥
7 tw MNI—=U%FHLC, Elixr sy ro—
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FEE L7202, ZRIFIHTRRE S 2517201 %
52 L3, BFERECMNT 5 LT 72
ZEdh, HItoWMmE LTwiz (https//www.
copyright.gov/docs/making_available/making-
available-rightpdf) »

F 720 KRED ¥ L T A WIPO @ Internet
Treaty Th. ZTHE RO RFITR SN T2,
WIPO @ Internet Treaty #t#f:, KETIZTY
Zv - IV 2T LFEMMEEDOLL . T TSNz
A TR RRIZ S B4R ] & B 1ERRE TR L
T50E) MBI LT, FERED 106 L0 UUE
3T erolz b VI BEENDH L.

CHUZBIL T 7 v b X T
FIFTIZ, 2020 4F 6 12 H OHIFC, I T -
fe 7Ry NT—=0RE T AN LT )
VUVATARMUTELIZY Y u—FTE5
LT AITADLEIIG FORETEBIZ[ A
HAOFEAT | ZEOTI VDL LAV, T
SYDEIBTIIN 32—V - ARNTD
Baid, EESE e bR T IEy Y
O— FEBEELRZNDTHLE05, BIED7/2DI2
A MSEPNIZ72T Tl FERED 106 4:(3)
O [R50 | ZFEHELTRWES
bEDL xR ZRVEHMI L /20 TV VUL
WA ET AL I— FL—Uh5DZEEE
AT CHOER LTBY., $T7~xV -+
Av 32—y s - ANT7 %L CERTIGE
FTHEIIHLTH T 23X TOFEFEE
WM AEZE TSI ERERLTVDLDTH L0
5. BEWNAEERENOFGREDLRD LN
e\ ST L 72,

C DOFHBNL, FEHEE: 106 S&BNZB$ 2 1]
MEHOHB OB HHERER L TNEH, TiE
TOH 9 KaLEHFET L T OEH B % PEHE L
72bDTH Y, 5 4 KRIEFIEEFR T O
BT O M T EH I 2 AT SR L 2\,
W BATENHIUL [ ZRANOFEA | L7 b D
PITEBINIEELF R TH Y, 55 4 KaEE
PSRRI T K OV Rl R BT T &

D LX) BRI ENDL OIS RERICET S
TH 9o

(DLEL T2 FEEE] oWgid,
ML 7z.)

3 REERE - IEEEA

(1) L&l

MEAE 10 A 5 ARE 9 A L TIT s hzz, I
PR - RIEggrid: (77 F 408 (BT 2R
VBRI O R PERR B TR R D T 7 5
EHHRZ VL OPHNT 5o

TETMAHE

2) PIEEBREY
United States PTO v. Booking.com"

X 1% "Booking.com" D % TH 7 VO TR
DEBERMETEF T4 VIRITRETH Y.
"hooking.com" 1Z X DY = THA PO RKAL V%
L 7o Twh, X Id "Booking.com" @ X4 %
LTI A FE 2 FRATRIE O — U A 2 fRE s &
LT, Y CREFEEFRET) (CPaiEaaktEE L
T2l ZA YIZINEIEML 72, ZOREII
"Booking.com" I3 ig1T F#y ¥ — & A D44 B
(generic) THBHEV) D THh o7z, FlEEH
7 ) #8 (Trademark Trial and Appeal Board)
b, FRLORmEMERE L2, XignNn—-=7
TR DGH R BRI AT I R L 720

EEHIrE. "Booking.com" (& @44 PR Cld 2z
< RLIRKY (descriptive) TH V. 2D RkKIHE
B (secondary meaning) dHESL Tw5 & LT,
BEFBEMETH BB TOBME TR L T 5 L H)
WrL7z "o SAUSK L. Y 1ZAEHFTH "Booking.
com' & EHMLFR TRV E LI2EG DA E AR E
LT, FFRL7ze EFREEICB VT, Y i "booking”
D& e E L " com” DHLAE DR ITLIK
BRI L 7 5 BFERL 225, 565 4 K\][XH
BRI S NABR L. ERRESEAIL 7,

Y i3 EFRL 720
AL AT, R E 7o

TW ALY eks LT, fEFITHm UL

10) United States PTO v. Booking.com BV, 140 S. Ct. 2298, 207 L. Ed. 2d 738 (2020). Sotomayor 355 [a] % & [} OF Breyer H5

DS TERD S 2705, #h 2B 5o

11) Booking.com B.V. v. Matal, 278 F. Supp. 3d 891 (E.D. Va 2017).

12) Booking.com B.V. v. United States Patent & Trademark Office, 915 F.3d 171 (4th Cir. 2019).
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13) Goodyear's India Rubber Glove Mfg. Co. v. Goodyear Rubber Co, 128 US. 598, 9 S. Ct. 166 (1888).

14) Tiffany & Co. v. Costco Wholesale Corp., 971 F.3d 74 (2d Cir. 2020).

15) Polaroid Corp. v. Polarad Elecs. Corp, 287 F.2d 492 (2d Cir. 1961).

16) H2REXIZBWTIE, 727 - 2= ADOBVEME, MEE 22 HATAPOEEL LCofiicdbhnwa e, @it

WIEECTH S 2 &L KO % (in good faith) D THEHI LD IDTHY ., TNHDEMILH

HHATENREZ &)

L &N T35, Kelly-Brown v. Winfrey, 717 F.3d 295 (2d Cir. 2013).
17) Tiffany & Co. v. Costco Wholesale Corp., 127 F. Supp. 3d 241 (SD.N.Y. 2015).
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18) Romag Fasteners, Inc. v. Fossil Grp, Inc., 140 S. Ct. 1492, 206 L. Ed. 2d 672 (2020). Alito 3= o [d] & & H, ) 0¥ Sotomayor | 3+

DEBEBERD D 505 @Iz BT 5,

19) Romag Fasteners,Inc. v. Fossil, Inc, 29 F. Supp. 3d 85(D.Conn.2014).

20) Internat] Star Class Yacht Racing Assn v. Tommy Hilfiger, US.A. Inc., 80 F.3d 749, 753 (2d Cir. 1996).

21) Western Diversified Servs, Inc. v. Hyundai Motor America, Inc, 427 F.3d 1269 (10th Cir. 2005). = ®¥guid, fE ko 5
LHE LT, =747 4 OFEANHED BERH D Z & ROBEFRROM S LA LM EEET 200 THL I &

BT T2,

22) Romag Fasteners, Inc. v. Fossil, Inc, 817 F.3d 782 (Fed.Cir. 2016). 7¢ 35, - FRaFHI I A (45 2 3 o] X H R df B ir Tl 2 <)
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